Sample Letter to General Contractors Regarding Possible Schedule Disruptions due to Coronavirus

(On Your Company Letterhead)
 SEQ CHAPTER \h \r 1[Date]

[General Contractor]

[Address]

[City, State, Zip]

Dear [General Contractor]

As you are aware, a state of national emergency now exists based upon the Coronavirus Pandemic, with declarations of emergency issued by both the federal government and by the state of New York.  We refer to the overall situation as “Coronavirus Events.”

This emergency, including the physical impact on all of the craft workers and laborers who perform construction work, the collateral impact on all of these workers of schools and day care facilities being closed, the substantial restrictions on proximity of workers to, each to the other (commonly called "social distancing") and the potential further impact of any future-declared restrictions on the ability of businesses to remain operational, has impacted, and will continue to impact, the ability of all participants in the construction process to move forward timely and efficiently.

This situation, in short, is the very essence of "force majeure," the legal doctrine that protects the parties to contracts in the event that all or a part of the contract cannot be performed due to causes which are outside the control of the parties and could not be avoided by exercise of due care.

By this communication, you are placed on notice that the current national emergency constitutes a "force majeure" event.  As a result of this force majeure event, please take note of the following:

PROJECT CONDITIONS and FACILITIES

Frequent and thorough handwashing is critical to preventing the spread of the coronavirus.  Just as the general contractor is routinely responsible for providing restroom facilities for the use of all project participants and workmen, we anticipate and expect that general contractor will provide, and maintain, sufficient hand-washing facilities or, if hand-washing stations are impractical, hand sanitizer stations, for use by all project participants and workers, and will take appropriate measures to encourage and enforce the use of these sanitation facilities.
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SCHEDULES AND SEQUENCE FOR REDUCED INTERACTION / EXPOSURE

Subcontractor is required to take all appropriate measures to protect the safety of its workers. In connection with this effort, it is the responsibility of the General Contractor to schedule and sequence the work of the various subcontractors so as to ensure that each subcontractor can perform its work in a manner which does not place its workers in dangerous conditions.  While this principle applies all the time, on every project, additional care and scrutiny are critical to ensure that no work area is burdened with work by multiple trades such that appropriate safety separation cannot be achieved to maintain appropriate social distance.

In addition, it is the further responsibility of the general contractor to not direct or require Subcontractor to perform work in areas and quantities which preclude maintaining appropriate safety separation between workers.

In the event Subcontractor observes conditions which, in the reasonable judgment of Subcontractor constitute a risk to its personnel, we will notify the general contractor, and to the extent possible, will recommend alternative arrangements to lessen the risk. We fully anticipate that the general contractor, as the only party to the project with the authority to manage the project as a whole, will pay heed to subcontractors’ concerns and recommendations.

Subcontractor cannot commit to meeting schedule or progress requirements when the work is rendered unsafe or impracticable as a result of the Coronavirus Events, including (but not limited to) reduced productivity as a result of increased safety processes, crewmember illness and absenteeism resulting from illness or disruption associated with the Coronavirus Events.

MONITOR FOR ILLNESS

It is our policy to monitor personnel for signs of illness, and if we observe employees who we believe to be ill and/or contagious, we will take appropriate measures, including removing them from the jobsite. We anticipate and expect that the general contractor will take all reasonable measures to ensure that similar precautions are taken with regard to every person at every jobsite.

PRESENTING CLAIMS TO PROJECT OWNER

In the event, and to the extent, the work of Subcontractor at the jobsite is interrupted or affected by Coronavirus Events, we expect the general contractor to present claims for time extensions and/or contract adjustments to the owner of the subject project, with such claims to be made in a timely matter, in order to facilitate honoring proper subcontractor claims. We will cooperate with the general contractor in the submission of such claims.
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JOINT APPROACH

The construction process is, and always has been, a collaborative effort between all project participants, including project owners, general contractors, subcontractors, suppliers and the design team. With this in mind, we are committed to working in concert with all project participants, and in particular with you, as general contractor, and accomplishing these goals. We anticipate and expect that general contractors will, similarly, respect the needs of subcontractors, and recognize the uniqueness and severity of the current crisis.

Yours very truly,

[company name]

By:___________________________

[name and title]

